SAMPLE LAYOFF PROCEDURE FOR NON-REPRESENTED POSITIONS 

This sample layoff procedure does not include Performance Management Confirmation and uses seniority as the basis for layoff decisions. 
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PURPOSE

This layoff procedure provides a plan to ensure that a layoff is administered without prejudice, that it is equitable to our employees, and that disruption to employees and the business function of the Department is minimized.
REASONS FOR A LAYOFF 

Employees may be laid off without prejudice according to these layoff procedures that are consistent with Chapter 357-46 WAC. The reasons for a layoff include, but are not limited to:

(1) Lack of funds.
(2) Lack of work.
(3) Organizational change.
IMPACT OF A LAYOFF 

Layoff is an employer-initiated action taken in accordance with WAC 357-46-010 that could result in any of the following:

(1) Separation from service with the Department of X.
(2) Employment in a class with a lower salary range maximum.
(3) Reduction in the work year.
(4) Reduction in the number of work hours.  
Scope 

This layoff procedure covers and applies to all non-WMS classified employees in the Department of X who are not covered by a collective bargaining agreement.  

See WAC 357-46-020.  Employers may establish separate and exclusive layoff units for project employment or other special employment programs.  

LAYOFF UNITS

WAC 357-46-020 (1) 

To keep from unduly restricting its employees during a reduction-in-force, the agency has been designated as a single layoff unit.
This is optional and not required by WAC. “Any modification to the layoff units in the Department of X must be approved by Agency Director or designee at least 30 days before a layoff and incorporated into the layoff plan.”  

See WAC 357-46-020. Employers may establish other clearly defined layoff units that minimize disruption of the employer’s total operation and provide options to employees scheduled for layoff.  For example, a layoff unit can be established by region, county, or other geographic locations. 

AUTHORIZING A LAYOFF 

The Agency Director or designee will determine the positions to be abolished or vacated due to layoff. The layoff must be for business reasons, and includes but is not limited to a lack of funds, lack of work, or organizational changes.

DEFINITIONS 

WAC 357-46-020 (6) (8) 

The following definitions will apply throughout this procedure:

Comparability of positions: Comparable positions in the layoff unit for full-time positions are 40 hours per week; comparability for part-time positions is less than 40 hours per week. Comparability of positions in the layoff unit also means the same shift and the same geographic location.        

Position Requirements: Position requirements are the competencies and other position requirements identified in position descriptions, recruitment announcements, or other sources. Position requirements may also include bona fide occupational qualifications approved by the Human Rights commission, license or certification requirements, and other state and federal requirements.  

Employment Retention Rating: The employee’s employment retention rating is determined using seniority as calculated in WAC 357-46-055.
Agencies can use different methods to determine comparability of positions.  Agencies who have received DOP approval for Performance Management Confirmation can factor performance into the Employment Retention Rating.  

COMPUTATION OF EMPLOYMENT RETENTION RATING  (ERR) 

WAC 357-46-020 (8)  

The Human Resource Staff will compute the ERR for agency employees. The employee seniority date will be the basis for the ERR.  

BREAKING TIES 

WAC 357-46-020 (9)

Ties in seniority will be broken by first measuring the employee's last continuous time within his or her current classification; if a tie still exists, by measuring the employee's last continuous time in the current agency, and if a tie still exists, by lot. 
VETERAN’S PREFERENCE 

Veteran’s preference will be granted by adding seniority in accordance with the WAC 357-46-060. 

AVOIDING LAYOFF OR MINIMIZING EFFECTS

(WAC 357-46-020 (2)

Before initiating layoff, the agency will attempt to mitigate the need for layoff through other actions, so long as they do not disrupt business operations. Such actions may include, but are not limited to:

· Voluntary employee transfers or voluntary demotions.
· Voluntarily reduced work schedules.
· Voluntary leave without pay.
· Hiring controls.
LAYOFF NOTICE & CONTENTS OF WRITTEN NOTICE 
WAC 357-46-020 (3)       WAC 357-46-025       WAC 357-46-030

When a position is subject to layoff, the Director or appointing authority shall give permanent employees at least 15 calendar days’ written notice, unless the employer and employee agree to waive the 15 day notice period. The layoff notice will state the basis of the layoff and include the layoff option, if any, available to the employee. The layoff notice will also provide any opportunities to avoid or minimize the layoff as noted in the preceding paragraphs.   
If the employee accepts a layoff option, the employee will also be notified of:

1. Any requirement to serve a transition review period in accordance with WAC 357-46-030 (2) and WAC 357-46-110.

2. Any entitlement to request placement on internal and statewide layoff lists.

3. The date by when the employee must select a layoff option.

4. Any appeal rights.  

If the layoff notice is personally delivered, the date of delivery will constitute the first day of notice. If mailed to the employee, the notice must be sent via U.S. Mail and the mailing date will constitute the first day of notice. The Human Resource Director will record the date of mailing or the date the notice was personally delivered to the employee. 

The employee shall advise the Director or appointing authority in writing within five working days of the date of notice whether the employee accepts or rejects the option. If the employee fails to respond to the Director or appointing authority within the prescribed time limits, such failure shall be considered a rejection of the option. 

When there are no layoff options or when an option is rejected, permanent employees may be separated after 15 calendar days' notice in writing from the Director or appointing authority. Probationary employees must be given at least one day’s notice of a layoff.
SEQUENCE OF OPTIONS FOR NON-WMS CLASSIFIED EMPLOYEES 

(WAC 357-46-035)  

The agency will offer options to permanent, non-WMS classified employees in the following sequence:

1. Within the layoff unit, a permanent employee scheduled for layoff must be offered the option to take a position, if available, that meets the following criteria:

(a) The position is allocated to the class in which the employee holds permanent status at the time of the layoff. If no such option exists, the employee’s option is to a position in a class in which the employee has held permanent status that is at the same salary range. If no such option exists, the employee must be given an opportunity to take a position in a lower class within a series in which the employee has held permanent status, in descending salary order. The employee need not have held permanent status in the lower class.

(b) The position is comparable to the employee’s current position, as defined by the Department’s layoff procedure.

(c) The employee satisfies the competencies and other position requirements.

(d) The position is funded and vacant, or if no vacant funded position is available, the position is occupied by the employee with the lowest employment retention rating.

2. If a permanent employee has no option available under subsection (1) of this section, the employee will be offered an available funded position within the layoff unit that meets the following criteria:

(a) The position is at the same or lower salary range maximum as the position from which the employee is being laid off;

(b) The position is vacant and less than comparable or held by a probationary employee or an employee in a nonpermanent appointment as defined in WAC 357-01-210; and,
(c) The position is one for which the employee satisfies the competencies and other position requirements.

(d) If more than one qualifying position is available, the position with the highest salary range maximum is the one that must be offered.

APPEALS  

The right to appeal a layoff is specifically addressed in WAC 357-52-010 WAC.
LAYOFF LISTS 

The Department of X’s internal layoff list is maintained and administered by the Department of Personnel in accordance with WAC 357-46-070. Certification from the Department of X’s Internal layoff list is specified in our Certification Procedure, Number xx, xx. Chapter 357-46-070 and 080 WAC explain who is eligible for placement on internal and statewide layoff lists.      

Agencies may maintain their own Internal Layoff List or may request that Department of Personnel maintain and administer this list.  Agency Layoff procedures should also reference the agency Certification Procedure.  The WAC rule governing who is eligible for placement on the internal layoff list or the statewide layoff list may also be inserted into the Layoff procedure.   

COUNSELING 

The Department of X will provide information and assistance to its employee’s who are subject to a layoff. 

AGENCY RIGHTS 

Nothing in this layoff procedure shall be construed to negate the rights of the Department to transfer, promote, demote, dismiss, or separate any employee of any employment status in any manner permissible under the Civil Service Rules.

This procedure supersedes all prior reduction-in-force procedures for Non-WMS classified employees of the Department of X.  

_______________________    

____________________

Agency Director




Date

______________________

_____________________

Deputy Director




Date

______________________

______________________

Human Resource Director 


Date 

This procedure goes into effect on:         __________________________







                 POLICY            PROCEDURE    
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(	Required for All State Agencies 





(	Required for All Higher Education Institutions


 


(	Applies to non-WMS, classified employees not covered by a collective 


           Bargaining agreement 





PROCEDURE BACKGROUND & LIMITATIONS:  


WAC Chapter 347-46 sets forth the requirements for layoff procedures. 


   


DISCLAIMER: This procedure is a sample only. Adoption of any human resource policies or procedures should only be made after reviewing all governing statutes, rules, and other relevant materials. In addition, each employer should consider consulting with agency human resource professionals, legal counsel, and other decision makers before developing or adopting policies or procedures.  
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